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AMERICAN GOVERNMENT AND POLITICS 

LINDSAY ROGERS 

Harvard University 

Notes on Congressional Procedure. Rules of procedure in legisla- 
tive bodies, once a matter of convenience, have now become weapons 
of political and personal warfare. 1 Nowhere is this more evident 
than in the American Congress. In the house of representatives 
individual members are ready to seize every opportunity afforded by 
the rules to make themselves prominent and embarrass those who 
have the pending measure in charge; and when action is to be taken 
by the house, guillotine is almost always used. 2 The proposed program 
is reported by the committee on rules and the house proceeds to a cut 
and dried decision determined upon by the leaders. There is no real 
deliberation. In the senate, the situation is different; inability to 
limit debate enables obstruction to be successfully resorted to by a 
few senators. For example, in the last session the budget legislation 
failed of passage on account of a filibuster, but the senate, while not 
reduced to the same degree of impotence as the house, is, nevertheless, 
very materially under the domination of the steering committee.* 

1 How the change came about in England has been very well described in 
A. A. Baumann, Persons and Politics of the Transition, pp. 27 : -30. 

2 "In the earlier Congresses," wrote Speaker Reed, "Members acted with the 
utmost deference to the wishes of the House. They refrained from making 
speeches, and withdrew motions if the sense of the House seemed manifestly 
against them. With such deference on the part of each member to the wishes of 
all, the House was slow to abridge the right of debate." North American Review, 
Vol. 150, p. 389. Calhoun declared that the previous question had been ordered 
only four times in twenty years. The changes in the procedure of the house of 
representatives are fully explained in Alexander, History and Procedure of the 
House of Representatives, ch. x. 

3 See for example, Senator McCuinber's speech on May 20, 1920, Congressional 
Record, p. 7921. Senator Kenyon said that he did "not recognize the right of 
any small assembly of men on either side of the Chamber, after bills have been 
reported from committees to the Senate, following full discussion and consid- 
eration, to say that such bills shall not be considered by the Senate except aa 
they may say." Senator Johnson spoke to the same effect. The chief objection 
seemed to be that the steering committee would give no opportunity for con- 
sidering the Nolan-Johnson Minimum Wage Bill and legislation designed to regu- 
late the meat industry. Senator McCumber made a spirited defence of the work, 
of the committee. 
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Congressional procedure is in such an unsatisfactory state that it may 
be worth while to discuss several phases of the work of the house of 
representatives during the session of 1919-20. 

Keeping a Quorum. So much time was lost in roll calls during the 
session that there was some discussion among members of the house 
of representatives of reducing the number which must be present in 
the committee of the whole to constitute a quorum. The Constitution 
provides that a majority of the members of the house is necessary for 
a quorum, but most of the business is transacted in the committee of 
the whole and then only 100 members must be present. During the 
last session of Congress more than 100 points of no quorum required 
the loss of at least 50 working hours, and during the present Congress 
there have been 425 roll calls — the equivalent of 30 legislative days. 
Snap votes do not occur in the house of representatives; if a huge 
appropriation bill is passed with a score of members on the floor — and 
this frequently happens, no one making the point of no quorum — it 
is certain that it would be passed with everyone present. Consequently 
roll calls are forced to consume time, as a personal retaliation by some 
member whose amendment has not been accepted by the chairman of 
the committee in charge of the pending bill, or to get an audience for 
a speech. 

Adjournment, also, was repeatedly forced during the last session on 
account of lack of a quorum. The Record, for example, shows that in 
a great many cases as the clock approached six, a Democratic member 
said: "Mr. Chairman, I think we need a new shift and make the point 
of no quorum." Sometimes the majority leaders accepted the challenge, 
had the roll called, and continued business for a while; more frequently 
they were unwilling, at such a late hour, to attempt to secure the 
necessary number of members and thus many times the wishes of one 
representative forced the adjournment. 

The proposal which has been most discussed is to make fifty a quorum 
in the committee of the whole. This number can almost always be 
secured from the handful which remains in attendance on the floor 
of the house and those who loiter in the cloak rooms. 4 A better solution 
would seem to be an electric voting system or some simpler method of 

4 In the house of commons 40 is a quorum, and if this number is not present, 
the house adjourns. The six standing committees appointed under the 1919 rules 
of the house of commons (see American Political Science Review, Vol. 14, p. 471), 
consist of from 40-60 members, 20 being a quorum. One important measure — the 
Plumage Bill — failed of passage at the last session of parliament because a quorum 
.could not be kept in the committee. 
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recording the house than by having every name droned twice by a 
clerk. That the problem needs to be mooted is in itself a commentary 
on procedure in the house of representatives. 

A small-sized filibuster — which was part of the celebration of Lin- 
coln's birthday — shows what absurdities the procedure and temper 
of the house of representatives are sometimes responsible for. The 
Gettysburg speech had been read, and an hour or so had been consumed 
in listening to addresses on the life and work of Lincoln. Then the 
house resumed consideration of the Agricultural Appropriation Bill in 
committee of the whole house on the state of the union, with debate 
under the five-minute rule. 

Towards the close of the session the point of no quorum was made 
on the ground that a new shift of members was necessary — a method 
frequently used, as already suggested, to force the leaders of the house 
to consent to an adjournment. This consent was not given and the 
roll was called. The chairman of the agricultural committee then 
moved that debate on the section under discussion close in ten minutes, 
but apparently the section was of some interest and several gentlemen 
desired to talk. This small minority proceeded to make the house 
divide eight times, with tellers appointed in each case, before this simple 
question of closing the debate could be determined. Amendments were 
offered to close debate in thirty minutes, twenty-five minutes, and at 
once, the latter amendment being carried. Three motions were made 
that the committee rise and tellers were in each case ordered. The 
last division disclosed only ninety-nine gentlemen voting, but the 
chairman counted himself and thus was able to avoid a point of no 
quorum and a roll call. The section went through unamended, with 
no further discussion, the committee rose, and the house adjourned. 5 

Debate under the Five-Minute Rule. Although on important decisions, 
the house is absolutely controlled as to method and result by a few leaders, 
in one respect, at least, the members have ample freedom and are not 
reluctant to take advantage of it. They insist on consuming a great 
deal of time in debate under the five-minute rule. During the last 
session Congressman Madden made an examination of the Congressional 
Record, as a result of which he declared that the time spent in general 
debate was decreasing while that under the five-minute rule was increas- 
ing; formerly, the membership apparently trusted the ability and wis- 
dom of appropriation committees which framed their bills after weeks 
of study and did not wish to act independently unless some important 

* Congressional Record, February 12, 1920, pp. 2897-2898. 
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question of policy was involved. Formerly, also, debate under the 
five-minute rule on items in appropriation bills was participated in 
principally by members of the committee; now it is indulged in generally 
and ninety per cent of it is absolutely futile. The chief result is that 
the chairman of the committee having the measure in charge is forced 
to be on the lookout against hostile amendments and that much time 
is wasted. 6 

Taking the Fifty-eighth and Sixty-fourth Congresses and fourteen 
supply bills, Mr. Madden calculated that 84 additional working days — 
or three months — were required for the passage of the appropriations. 
"Surely one is warranted in the conclusion," he said, "that a potent 
reason for the increasing length of the sessions of Congress is too much 
'liberalizing' of debate under the pro forma amendment;" 7 most of this 

8 Mr. Madden made an interesting analysis of the time consumed under the 
five minute rule on several appropriation bills as follows: Legislative Bill: 
Fifty-seventh Congress, 2 days; Fifty-eighth, 2 days; Sixtieth, 1\ days; Sixty- 
second, 5i days; Sixty-third, 9| days; Sixty-fourth, 6$ days. Agricultural Bill: 
Fifty-seventh, 1 day; Fifty-eighth, 1 day; Sixtieth, 5 \ days; Sixty-second, 8 
days; Sixty-third, 6ij days; Sixty-fourth, 12 days. Indian Bill: Fifty-seventh, 
1§ days; Fifty-eighth, 1| days; Sixtieth, 2 days; Sixty-second, 3 days; Sixty- 
third, 3 J days; Sixty-fourth, 4 days. (A legislative day was reckoned at five 
hours.) 

When it is remembered that the rules of the British house of commons (pro- 
posed for the session of 1919) sought to reduce the time allowed for the business 
of supply from 20 to 12 days (see The Constitutional Year Book, 1920, pp. 158, 
462, and American Political Science Review, Vol. 13, p. 263) the time required by 
the house of representatives seems extremely liberal, for Mr. Madden considered 
only 3 of the 14 appropriation bills. A comparison of different Congresses, how- 
ever, should take into consideration the fact that the appropriations have vastly 
increased in amount. 

7 Mr. Madden gave the following figures on the increasing lengths of congres- 
sional sessions: 

"During the Fifty-eighth, Fifty-ninth, Sixtieth, and Sixty-first Congresses, 
when the Republicans were in control, with Mr. Joseph G. Cannon, Speaker, the 
Congress was in session a total of 1,164 days, an average for each Congress of 
291 days. The four so-called 'long' sessions during this period occupied 736 
days, or an average of 184 days for each long session. 

"During the Sixty-second, Sixty-third, Sixty-fourth, and Sixty-fifth Con- 
gresses, when the Democrats were in control of the House, with Mr. Champ 
Clark, Speaker, the Congress was in session a total of 2,156 days, an average for 
each Congress of 536 days. The four so-called 'long' sessions during this 
period occupied 1,227 days, or an average of 307 days for each 'long' session. 

"Thus it will be seen that Congress was in session 992 days, or almost three 
years longer during Mr. Clark's Speakership than Mr. Cannon's. 

"Not once during the period when the Democrats were in control did they 
succeed in passing all the appropriation bills by the beginning of the fiscal year 
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is foreign to the pending question and, as before stated, in ninety per 
cent of the cases the bill is unamended. 8 

In order to show the absurd range which debate very often takes 
it may be worth while to outline briefly the proceedings on January 
29, 1920, an urgent deficiency bill (H. R. 12046) being under discussion 
in the committee of the whole house on the state of the union. 



for which the bills provided. This was due largely, in my judgment, to a misuse 
of the privilege of debate under the five-minute rule." Congressional Record, 
January 6, p. 1172. 

In this connection the following sessional statistics of the house of commons 
are interesting (The Liberal Year Book for 1920, p. 136) : 
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Feb. 15 


Dec. 22 
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Feb. 4 


Dec. 23 


163 
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8 For instances of the use of the point of order that appropriations were not 
authorized by law to strike out items of bills and to bar the addition of amend- 
ments on the ground that they were not germane, see Mr. Blanton's extension of 
remarks, Congressional Record, April 21, 1920, p. 6446 ff. These appropriations 
can be reinserted under the senate rules, however, and then the house is forced 
to accede to them. (For the new rules of the house which seek to prevent this 
see above, p. 671.) As has been said there is practically no amendment of ap- 
propriation bills except with the approval of the chairman of the committee 
having them in charge. The committee, furthermore, occupies most of the time 
during general debate — frequently with the discussion of irrelevant subjects — 
and debate under the five minute rule is in many cases shut off on a motion by 
the chairman of the committee. But for this form of guillotine Mr. Madden's 
84 days would have been considerably increased. 
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Mr. Luce spoke for thirty minutes and was allowed to extend his 
remarks in the Record. He discussed the enormous waste of the war, 
variations of the index figure for production in the United States, 9 
personal extravagance, the high cost of living, currency inflation, the 
Federal Reserve Act, and the way to deal with profiteers. Mr. Heflin 
revised and extended his remarks (of ten minutes) on the iniquities 
of Wall Street and the Republican Party. The conditions of the 
treasury and the proposed anti-sedition law were considered by Mr. 
Stevenson and Mr. Blanton; each was allowed ten minutes, but their 
remarks were extended and the latter used eight pages of the Record 
with quotations from the hearings before the house committee on the 
judiciary and a bitter attack on Mr. Gompers' war record. Congress- 
man Blanton was very much interested in Mr. Gompers and spoke 
on him a number of times during the session. 

Mr. Byrns (for the minority) and Mr. Good (for the majority) then 
discussed the bill for an hour in general terms and debate was begun 
under the five-minute rule. The first section of the bill to be considered 
related to the bituminous coal commission. Mr. Caldwell moved to 
strike out the last word and defended himself from the charge that, 
on the outbreak of the war, he was opposed to paying the soldiers as 
much as $30 a month. This important question was also discussed 
by Mr. Little. Mr. MacGregor broadened the issue. He moved to 
strike out the two last words of the section and discussed the coal 
shortage in his neighborhood. Copies of the speech sent to his con- 
stituents would doubtless convince them that they were being ade- 
quately represented in Washington; certainly that their fears of being 
fuelless were sympathized with. 

The chairman (of the committee of the whole) for some reason delayed 
recognizing Mr. Huddleston who retaliated by making a point of no 
quorum. Eighty-two members were present. A motion was made 
that the committee rise, but failed by 2 to 87. The delay in taking 
the vote and announcing the result afforded time for 16 additional 
gentlemen to come into the hall. They were at once counted and a 
quorum was present. Mr. Huddleston then spoke, with interruptions, 
on the soldiers' bonus. Mr. Good moved to close debate on the section. 

9 Economists will be interested to learn that this index figure varied as fol- 
lows: 1913-100; 1914-104; 1916-109; 1917-112; 1918-113. No authority is given 
for the figures, and so it is doubtful whether Mr. Luce's index number will be a 
great find to the economists who are very anxious to have reliable production 
statistics. 
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The next paragraph related to the council of national defense. Four 
pages are taken up with the debate on whether the paragraph was 
subject to a point of order on the ground that the deficiency was antici- 
pated rather than actual; but the chairman of the committee ruled 
that deficiency meant a deficiency in an appropriation heretofore made. 
Three pages of the Record give the report of a debate which resulted 
in a minor perfecting amendment, and the discussion for the rest of 
the day was held rather closely to the subject matter of the bill. Voca- 
tional rehabilitation had been reached, and members could and did 
talk about justice to the returned soldier rather than deficiency appro- 
priations. It must have been an edifying day for the galleries but 
can it be said that the house of representatives is a deliberative body 
whose function it is to legislate? 10 

Political Debate. Political speeches are frequently made on the floor 
of the house of representatives or published in the Record without being 
delivered. Sometimes they are on national politics; more often they 
deal with the speaker's own legislative record and are an appeal for 
votes. Reprints can be obtained at cost from the government printing 
office and mailed to constituents free of postage. There are only two 
objections, neither very weighty, to such a procedure: (1) since no 
public business is pending or being discussed, members lay themselves 
open to the charge of advancing their personal and party interests 
at government expense (not an unusual situation in Congress), and 
(2) unanimous consent of the house is necessary both to speak and to 
extend remarks in the Record. 

During the last session the leaders of the house found a way to 
obviate these two difficulties and to have a great deal of political debate. 
They had the house discuss the work of the select committee on expendi- 
tures in the war department (H. Res. 78). On December 13 the 
committee on rules reported a resolution permitting the house to debate 
a report from the select committee (House Report No. 487) for four 
hours, divided equally between the majority and the minority and the 
debate confined to the subject matter of the report. 11 On a point of 
no quorum the roll was called and then the speaker pro tempore (Mr. 

10 The full .report of the proceedings on this day which is not exceptional, 
only typical, will be found in Congressional Record, pp. 2341-2369. 

11 It is a commentary on procedure in the house of representatives that this 
stipulation — debate to be confined to the subject matter — is very frequently 
made. And even so, the rule is not interpreted very strictly and is often openly 
ignored. 
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Hicks) ruled that a point of order against the resolution on the ground 
that it did not lead to the consideration of any proposed legislation 
or require any action by the house was not well taken. Immediately 
another point of no quorum disclosed only 125 members present and the 
roll was again called. During the thirty-four minutes of debate on 
the rule which followed, the roll was called three times on points of 
no quorum and once on a motion to adjourn with the yeas and nays 
recorded. In other words, six times as much time was spent in calling 
the roll as in debate. Discussion of the rule was continued until 
the next legislative day. During the twenty-six minutes of debate 
which remained, three roll calls were ordered, with a fourth on the 
adoption of the resolution. The four hours debate which the com- 
mittee on rules proposal allowed ran over two days. Discussion was 
centered on eight war department contracts, out of 9553 which the 
committee had examined. It was asserted without contradiction that 
for the first time in history the house debated a report which required 
no affirmative action; 12 the purpose of the debate was purely political. 

On March 5, 1920, the committee on rules again proposed that the 
house have a debate. The rule reported provided that the house 
should meet at 11 a.m., that there should be four hours of debate on 
another report from the committee on expenditures in the war depart- 
ment (House Report No. 637), and that three congressmen who were 
named in the rule should have leave to revise and extend their remarks 
without further permission from the house. It was doubtless feared 
that someone might object and that unanimous consent — which is 
the customary method of securing permission to publish unspoken 
speeches — would be refused. This was the first time, Congressman 
Clark, minority leader, declared, that the rules committee had under- 
taken to grant to a particular member the right to extend his remarks 
in the Record. It is not necessary to comment on a legislative assembly 
consenting to such a practice. 

Debate on the rule was finished with only one roll call on its passage 
and the debate of four hours the next day — principally on the aircraft 
program and its failure — went its dreary way with only an initial point 
of no quorum and, later, a handful of members on the floor. But 
the report of the debate is voluminous and the reader has no way of 
telling what was said and what was inserted under leave to print. 13 
Much of it was doubtless circulated during the campaign. 

" See Congressional Record, December 13, 15, 16, pp. 547, 578, 689. 
» Ibid., March 5 and 6, pp. 4221, 4263. 
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But debates without action did not satisfy the majority leaders. 
They desired that the war department investigating committee should 
show more results. Consequently on April 12 a new system was tried 
to get political capital from the committee's work. The select com- 
mittee itself was empowered 14 to report a resolution (No. 515; House 
Report 816) directing the Speaker of the house "to refer to the Attorney 
General of the United States the testimony taken before the Select 
Committee on Expenditures in the War Department on the subject 
of camps and cantonments, together with the report of the said Com- 
mittee and the minority views on that subject, with the request that 
the Attorney General institute investigations before grand juries for 
the purpose of indicting and prosecuting such persons as are guilty of 
criminal conduct and to institute civil suits for the recovery of any 
Government funds which have been fraudulently or illegally paid on 
account of such emergency construction work." 16 

Four hours of debate with only two points of no quorum being 
finished, the resolution was adopted by a vote of 299 to 4. A motion 
to recommit was allowed, and this ordered the select committee to 
report a more specific resolution designating particular firms which the 
attorney general should designate. This motion failed by a vote of 
130 to 169. 16 

The Apotheosis of Guillotine. The consideration of the bonus bill 
in the house involved a very important question of procedure and 
illustrated the fact that the house is not a deliberative body but is 
controlled by a few leaders. The Republican steering committee had 
considered various forms of closure and had apparently determined 
upon a rule limiting debate to five hours, preventing amendments, and 
allowing a single motion to recommit. There was a good deal of 
opposition to this, but the measure was finally forced through with 
the house even more effectively, although not so openly, gagged. 

On May 29, 1920, the rules committee proposed a rule, "That it 
shall be in order for six legislative days, beginning May 29, 1920, for 
the Speaker to entertain motions of members of committees to suspend 
the rules under the provisions provided by the general rules of the 
House." The rules of the house provided thai "the Committee on 

14 By H. Res. 517 from the committee on rules. This rule gave three mem- 
bers the right to revise and extend their remarks in the Record See April 12, 
p. 5960. 

" Congressional Record, p. 5964. 

" Ibid., April 13, p. 6033. 
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Rules shall not report any rule or order which shall provide that business 
under paragraph 7 of Rule XXIV (Calendar Wednesday) shall be set 
aside by a vote of less than two-thirds of the members present; nor 
shall it report any rule or order which shall operate to prevent the 
motion to recommit being made." 

The point of order was made that the rules committee's proposal 
required a two-thirds vote so far as Calendar Wednesday was con- 
cerned and with respect to eliminating the motion to recommit was 
not privileged and must take its place on the calendar. Speaker 
Gillett made a ruling so doubtful that he was sustained only by a 
vote of 192 to 189 which, in view of the large Republican majority in 
the house, was rather remarkable. 

"It seems to the chair," he said, "that the Committee on Rules is 
not permitted to do anything which directly dispenses with Calendar 
Wednesday or with the motion to recommit, but it can bring in a 
general rule, like the present one, which indirectly produces that 
result as a minor part of its operation. 

"Of course this resolution is brought in, as we all know, on the antici- 
pation that the House will adjourn next Saturday. If a resolution to 
adjourn should be brought in by the Committee on Rules and passed 
by the two Houses, that makes the suspension in order for the next 
six days; that would dispose of Calendar Wednesday and the motion 
to recommit. Would anyone contend that on that account it was out 
of order? Tbe Chair thinks that this motion is not so directly aimed 
a,t the rule which provides for Calendar Wednesday and the motion 
•to recommit as to make it out of order." 17 

Thirty minutes of debate to a side were allowed on the rule which 
was adopted by a vote of 220 to 165. Mr. Fordney immediately moved 
"that the rules be suspended and that the House pass the bill H. R. 
14157, known as the soldiers' bonus bill." Twenty minutes a side 
were allowed on this, the rules were suspended and the. bill passed by 
a vote of 289 to 92. Concerning this situation Congressman Mann, 
Republican, and one of the ablest parliamentarians in the house, had 
the following to say: 

"Here is the situation: Congress has been in almost continuous 
•session for more than a year. The Republican side of the House has 
had a reasonably large majority. If we say to the country, as we 
will if this resolution be passed, that the Republican majority in this 
House, with a year's time, has been unable to bring in legislation and 

17 Congressional Record, May 29, p. 8543. 
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perfect it where it is subject to amendment, it acknowledges its impo- 
tency and its incapacity. It will be called to your attention and to 
your constituents on every stump that the Republican majority of the 
House has not enacted much reconstructive legislation, and then it 
will be told in addition that the Republican majority of the House 
was afraid to enact legislation under ordinary rules and was incapaci- 
tated from following the ordinary practice. What will you answer 
when men say to you that a Republican majority in the House passes 
.a revenue bill raising a billion and a quarter of dollars without a chance 
to amend it? No party in the history of the country has ever passed 
a revenue bill under suspension of the rules." 18 

The same form of guillotine was resorted to when the house of repre- 
sentatives considered the joint resolution terminating the state of war 
with Germany. The committee on rules reported (April 8) a special 
rule fixing debate on the peace resolution from eleven to five the next 
•day. 19 At five o'clock the previous question was considered as ordered 
without any intervening motion except one to recommit. Amend- 
ments were impossible. The house had to take the resolution or leave 
it. 



18 Ibid., May 29, p. 8546. 

19 Ibid., April 8, p. 5336. 



